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REMARK S 

Response to Election/Restnction^ 

J :!' 

Claims 93-95 have been! cancelled without prejudice in response to the 
Examiner's contention that they were directed to a non-elected invention. 

' I H 
I < j I 

Response to Claim Objections and Rejection:; Under 35 U.S.C. 112(2). 

'•! j I, 

The above amendments fo the cfalms should obviate the objections and 
rejections raised by the Examiner. . 
Response to Claim Rejections' Under 35 U.$.C. §102 

Claims 1 . 52-60, 65 anc 67 were rejected by the Examiner under 35 U.S.C. 
§1 02(e) as being anticipated bvXrag (U.S. Pat. No. 6,363,940). Applicants have 

amended the above claims to clarify the Invention with respect to the '940 patent. 

• I 

Specffically, the rejected claims have been amended to require a first fixation element 
having a free end with a proximal orientation and a second fixation element having a 
free end with a distal orientatldi. i TTie '940 pateni: does not teach or suggest fixation 
elements having proximal and distal orientations. 

Claims 1, 49 and 62-61 are rejected by the Examiner as being anticipated by 

■ I - I 

Gough et al. (U.S. Pat. No. 5,683',384). However, in the Gough et al. device (Figure 8) 

• ' ' 

all of the antenna 16 extend distallyiiway from the shaft. As a result, the feature of the 
claims wherein at least one of the 
distal shaft section and at least 
the distal shaft section. Gough 

therefore cannot anticipate app icants* claims dlr©::ted to this feature. 



le fixation elements extends proximally away from the 

. j 

one cjf the fixation elements extends distally away from 
et aLdoe^ not teach or suggest these features and 



■ 13 

Serial No. 10/004,987 

1 Attv TVir.lffttMft nn'^AljnMn') 

PA(X1«20*RCVDAT12/2SI2II042:57:22PM [Eastern standard ri|ne]*SVR:U^ 



12/28/2004 Id: 12 FA2 4153712201 



DUAI^ UORRIS LLP SF 



12)019 



Response to Double Patenting ;. 

•I 'I ! 

dams 1 , 49. 52-61 , 65. |67 :and 92 are rejected by the Examiner under the 

;.i :. 

judicially created doctrine of obVioilTsness-type double patenting as being unpatentable 

i;! 

overclaims 1.2, 13. 14. 18. 19.! 128,; 36. 38 and 42 of U.S. Patent No. 6.312.429. 

I } I * 

Claims 1, 49, 52-61. 65 andi, 67-91 are rejected by the Examiner under the 

judicially created doctrine of olsy ousness-type double patenting as being unpatentable 

'•I 

over claims 1 . 4, 6, and 9-1 1 6f B,$. Patent No, es,540,693- 

t I 

Claims 1, 49, 62-61. 65 a|nd'67-91 are rejected by the Examiner under the 
judicially created doctrine of obv^fousness-type dctuble patenting as being unpatentable 
over claims 1, 3, 4, 9. 14. 27 and 29 of U.S. Patent No. 6,540,695. 

|{ ;• 

Claims 1, 49, 52-61, 65 and j67 are rejected by the Examiner under the judicially 
created doctrine of obviousnessrjype double patenting as being unpatentable over 
claims 1, 2 and 9 of U.S. Patent |no: 6,638,234. 

Claims 1, 49 and 52-61 ar^ rejected under the judicially created doctrine of 
obviousness-type double pateritf^g as being unpatentable overclaims 1, 7, 13-20 and 
25of U.S. Patent No. 6,679,851 1 1 | 

Claims 1 , 49 and 52-61 a^e rejected by the Examiner under the judicially created 

I I ' 
' .1 • ' 

doctrine of obviousness-type dbiiibl^ patenting as being unpatentable over claims 1 -4 of 
U.S. Patent No. 6,716.179. 



In response to the reject 
concurrently herewith filed a tern^i 
patents which are assigned to the! 



■ i 



o!rjis under double patenting, applicants have 



nal disclaimer with respect to the above referenced 
present assignee. 
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discljaime'r filed herewith, applicants submit that the 
abjbvla, are in condition for allowance subject to the 



i Jeriding: applications which have been assigned to the 

I \i il 

^ fapt that the pre visional rejections are the only 



the. 



In view of this terminal 
pending claims, as amended 
provisional rejections based o 
present assignee. In view of 
rejections that would remain 
disclaimer otherwise place the 
respectfully request that the Ekamlfji 
pending claims in the applicatibn'as indii:ated In MP.EP. §822.01 



iftfre 



Conclusions 

Applicants believe that 
matter. Reconsideration and 
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h(e above amendments to the claims and the tennlnal 

.;i t .1 . 

applfcation in condition for allowance, Applicants 

l| j|: ij 

' er withdraw the provisional rejections and allow the 



he abovd: pending claims define patentable subject 



1.! ;l: 



,ea||ly allowance are respectfully requested. 
;|Respectrul|y Submitted, 
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Edward J. LyhgftJ 
Registration No. 24,422 
Altomey for Applicants 
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